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Remarks 

I. Status of the Claims 

Claims 1-132 were previously canceled without prejudice or disclaimer, and 
claims 133-139 and 147-153 are canceled herein without prejudice or disclaimer. 
Claims 140-146 are the only pending claims. 

II. Petition to Make Special 

The present cancellation of claims 133-139 and 147-153 in no way affects the 
Petition to Make Special filed in the instant application on February 27, 2004 ("Petition"). 
Specifically, Applicant notes that the basis for the Petition was Applicant's knowledge of 
a product currently on the market which Applicant believes would infringe the claims of 
the instant application, as amended in the Second Preliminary Amendment filed with the 
Petition on February 27, 2004. Applicant points out that in support of this belief, a Claim 
Chart was attached as Exhibit C to the Petition, wherein a rigid comparison of the 
proposed Infringing product to claim 146 of the application was made. Applicant notes 
that since claim 146 has not been canceled or amended by this paper, the comparison 
of the product with the claim, and likewise Applicant's basis for requesting the Petition, 
remains unaffected. 

III. Interview 

Applicant would like.tp thank the Examiner for the courtesies extended to her 
personal representatives, Tom Irving, Thalia Warnement, and Michelle O'Brien, at the 
March 23, 2004, personal interview. 
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IV. Full Story Lush lash and MagnaScopic Mascara Products 

As referenced in the Information Disclosure Statement filed on February 27, 
2004, and as discussed at the March 23, 2004, personal interview, Applicant is aware of 
the ingredients of both the Origin's Full Story™ Lush lash and the Estee Lauder 
MagnaScopic® mascara products. See Exhibit 1 for Full Story™ Lush lash packaging; 
see Exhibit 2 for MagnaScopic® packaging. However, to the best of Applicant's 
representatives' knowledge, these two products were launched in 2003, and thus do not 
constitute prior art with respect to the present application. 

V. Conclusion 

In view of the foregoing amendments and remarks. Applicant respectfully 
requests consideration of the application and timely allowance of the pending claims. 

Please grant any extensions of time required to enter this Third Preliminary 
Amendment and charge any fee due in connection with the filing of this Third 
Preliminary Amendment to our Deposit Account No. 06-0916. 



Respectfully submitted. 



FINNEGAN, HENDERSON, 

FARABOW, GARRETT & DUNNER, L.L.P. 




Michelle E. O'Brien 
Reg. No. 46,203 



Dated: April 1, 2004 



Attachments: 



Exhibit 1 



Origin's Full Story Lush lash mascara packaging 



Exhibit 2 



Estee Lauder's MagnaScopic mascara packaging 
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EXHIBIT 1 

Origin's Full Story™ Lush lash mascara packaging 



EXHIBIT 2 

Estee Lauder's MagnaScopIc® mascara packaging 
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MagnaScopic 

Maximum Volume 
Mascara 

Maficara 
volumt: intense 

NETWT. 
0Z./9ml e 
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